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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(1) underlined matter is new matter;
(i) deleted matter is ((kined and-bracketed—between-double—pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8505));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

(1]



1983 — 1984
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action Date’
Non-OTS & Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion i File no later than— days from— on or after
83-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
83-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
83-20 Sep 7 Sep 21 Oct 5 Oct 19 Nov 8
83-21 Sep 21 Oct § Oct 19 Nov 2 Nov 22
83-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
83-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
83-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1984
84-01 Nov 23 Dec 7 Dec 21, 1983 Jan 4, 1984 Jan 24
84-02 Dec 7 Dec 21, 1983 Jan 4, 1984 Jan 18 Feb 7
84-03 Dec 21, 1983  Jan 4 1984 Jan 18 Feb 1 Feb 21
84-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 6
84-05 Jan 25 Feb 8 Feb 22 Mar 7 Mar 27
84-06 Feb 8 Feb 22 Mar 7 Mar 21 Apr 10
84-07 Feb 22 Mar 7 Mar 21 Apr 4 Apr 24
84-08 Mar 7 Mar 21 Apr 4 Apr 18 May 8
84-09 Mar 21 Apr 4 Apr 18 May 2 May 22
84-10 Apr 4 Apr 18 May 2 May 16 Jun 5
84-11 Apr 25 May 9 May 23 Jun 6 Jun 26
84-12 May 9 May 23 Jun 6 Jun 20 Jul 10
84-13 *May 24 *Jun 7 *Jun 21 *Jul § *Jul 25
84-14 Jun 6 Jun 20 *Jul 3 Jul 18 Aug 7
84-15 Jun 20 *Jul 3 Jul 18 Aug 1 Aug 21
84-16 *Jul 3 Jul 18 Aug 1 Aug 15 Sep 4
84-17 Jul 25 Aug 8 Aug 22 Sep 5 Sep 25
84-18 Aug 8 Aug 22 Sep § Sep 19 Oct 9
84-19 Aug 22 Sep § Sep 19 Oct 3 Oct 23
84-20 Sep $ Sep 19 Oct 3 Oct 17 Nov 6
84-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
84-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 11
84-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
84-24 Nov 7 Nov 21 Dec 5 Dec 19 Jan 8, 1985

*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12-030(5)(c)

and 1-13-030(5)(c).

'All documents are due at the Code Reviser's Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;

see WAC 1-12-035 or 1-13-035.

A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency—typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3*No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.

(2]



Washington State Register, Issue 83-21

WSR 83-21-001
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 211—Filed October 6, 1983]

Be it resolved by the Washington State Game Com-
mission, acting at Everett, Washington, that it does
adopt the annexed rules relating to emergency boat clo-
sure on Lake Terrell, Whatcom County, WAC 232-28-
60510.

We, the Washington Game Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is conflicts exist be-
tween duck hunters and bass fishermen at Lake Terrell.
The emergency closure will avoid problems. This change
has already been passed for the 1984 season.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 3, 1983.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-28-60510 EMERGENCY BOAT CLO-
SURE ON LAKE TERRELL, WHATCOM COUN-
TY. Notwithstanding the provisions of WAC 232-28-
605, boats will be prohibited on Lake Terrell, Whatcom
County, after October 15, 1983.

WSR 83-21-002
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 212—Filed October 6, 1983)

Be it resolved by the State Game Commission, acting
at the Thunderbird Inn at the Quay, Foot of Columbia
Street, Vancouver, Washington 98660, that it does adopt
the annexed rules relating to 1983 upland migratory

WSR 83-21-003

of the facts constituting the emergency is emergency
WAC 232-28-10601 was replaced by permanent WAC
232-28-106, 1983 upland migratory game bird seasons.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 22, 1983.

By Vern E. Ziegler
Chairman, Game Commission

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed.

WAC 232-28-10601 1983 UPLAND MIGRATO-
RY GAME BIRD SEASONS

WSR 83-21-003
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 218—Filed October 6, 1983)

Be it resolved by the Washington State Game Com-
mission, acting at Vancouver, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 232-12-019 Classification of game fish.
Amd WAC 232-12-157 Steelhead fishing punchcard.

This action is taken pursuant to Notice No. WSR 83—
14082 filed with the code reviser on July 6, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.020
and 77.12.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED August 21, 1983.

By Vern E. Ziegler

I \\% Chairman, Game Commission
game bird seasons, repealing WAC 232-28-10601.

We, the Washington State Game Commission, find \%AMENDATORY SECTION (Amending Order 165,
that an emergency exists and that this order is necessary ) filed 6/1/81)
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of \gl WAC 232-12-019
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement

CLASSIFICATION  OF
GAME FISH. As provided in RCW 77.12.020 and in
addition to those species identified in RCW 77.08.020

[3]
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the following species of the class Osteichthyes are classi-
fied as game fish:

Common Name
Bull Trout
Northern pike

Scientific Name
Salvelinus confluentus
Esox lucius

AMENDATORY SECTION (Amending Order 165,
filed 10/22/81)

WAC 232-12-157 STEELHEAD FISHING
PUNCHCARD. (1) It is unlawful for a person, except a
treaty Indian possessing a valid federal or treaty fishing
identification card, to fish for steelhead trout without
having in their immediate possession a valid steelhead
fishing punchcard.

(2) Upon ((taking)) retaining a steelhead trout over
twenty inches in length, the holder of a steelhead fishing
punchcard must immediately remove from the card one
punch and enter on the corresponding space the date of
the catch and the river code number as listed on the
punchcard.

(3) Every person possessing a steeclhead fishing
punchcard must, by June 1, following the period for
which it was issued, return that punchcard to an author-
ized license dealer or the department.

|
\! WSR 83-21-004
) ADOPTED RULES
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Order 404, Resolution No. 433—Filed October 6, 1983]

Be it resolved by the Board of Natural Resources,
acting at the Public Lands Building, Olympia,
Washington, that it does adopt the annexed rules relat-
ing to amendments to WAC 332-30-109 regarding
planning for harbor areas, amendments to WAC 332-
30-115 regarding harbor area use and new section
WAC 332-30-116 regarding relocation of harbor lines.

This action is taken pursuant to Notice No. WSR 83—
16-076 filed with the code reviser on August 3, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 79.92
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 4, 1983.

By Brian J. Boyle -

Commissioner of Public Lands
Chairman, Board of Natural Resources

(4]
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AMENDATORY SECTION (Amending Order 343,
filed 7/3/80)

WAC 332-30-109 HARBOR AREA. (1) Harbor
areas shall be reserved for landings, wharves, streets and
other conveniences of navigation and commerce.

(2) Water dependent ((and—water—oriented)) com-
merce shall be given preference over other uses of harbor
areas.

(3) Every consideration shall be given to meeting the
expanding need for navigation and water dependent
commerce in existing harbor areas.

(4) Several industries using the same harbor area fa-
cility shall be given preference over single industry use.

(5) Shallow draft uses, such as barge terminals and
marinas, shall be preferred over deep draft uses, in areas
requiring extensive maintenance dredging.

(6) Harbor lines may be adjusted, when authorized by
the legislature, to provide reasonable opportunity to
meet the present and future needs of commerce and
navigation.

(7) In harbor areas where no current constitutional
use (navigation and commerce) is called for or practical
and other uses are in demand, interim ((nonconform=
ing)) uses may be authorized by the board of natural
resources if in the public interest.

(8) The department will, where in the public interest,
promote the conversion of existing nonconforming uses
to conforming uses by assisting if possible, such users in
resiting their operations and by withdrawing renewal
options on affected state harbor area leases.

(9) The department will promote full development of
all existing suitable harbor areas for use by water de-
pendent ((and-water-oriented)) commerce ((by-support=
o devel ] Freats £ oristi i

. 1 I )

)).

(10) Abandoned structures determined to be unsightly
or unsafe by the department shall be removed from har-
bor areas by the owner of the structures upon demand
by the department or by the department in which case
the owner will be assessed the costs of such removal.

(11) Houseboats are not permitted in harbor areas.

(12) Resource management cost account portion of
the revenue from leasing of harbor areas shall be used to
reduce the general tax burden and for aquatic land
management programs that are of benefit to the public.

(13) Harbor areas will be managed to produce reve-
nue for the public unless withdrawn as a public place.

(14) Harbor area lease renewal applications must be
returned to the department within sixty days of expira-
tion of prior lease term. If not timely returned, the har-
bor area involved will be put up for public auction.

(15) The department will encourage local government,
state and federal agencies to cooperate in planning for
the following state—wide harbor management needs:

(a) Reserve adequate and appropriate space within
the jurisdiction to serve foreseeable navigation and com-
merce development needs.

(b) Coordinate plans for aquatic land and upland de-
velopment so that areas reserved for navigation and
commerce will be usable in the future.
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(c) Identify areas where interim uses may be allowed.

(d) Identify needed changes in harbor lines.

(e) Minimize the environmental impacts of navigation
and commerce development.

(f) Prevent existing and future interim uses in harbor
areas from lowering the suitability of harbor areas for
navigation and commerce development.

AMENDATORY SECTION (Amending Order 343,
filed 7/3/80)

WAC 332-30-115 HARBOR AREA USE
CLASSES. These classes are based on the degree to
which the use conforms to the intent of the constitution
that designated harbor areas be reserved for landings,
wharves, streets and other conveniences of navigation
and commerce.

(1) Water dependent commerce are all uses that can-
not logically exist in any other location but on the water
and are aids to navigation and commerce. These are
preferred harbor area uses. Leases may be granted up to
(« ' )) the
maximum period allowed by the Constitution and may
be renewed. Typical uses are:

(a) Public or private vessel terminal and transfer fa-
cilities which handle general commerce including the
cargo handling facilities necessary for water oriented
uses.

(b) Ferry terminals.

(c) Watercraft construction, repair, maintenance, ser-
vicing and dismantling.

(d) Marinas and mooring areas.

(e¢) Tug and barge companies facilities.

(f) Log booming.

(2) Water oriented commerce are commercial uses
which do not service others but do require water trans-
port, usually of raw materials. It is possible with existing
technology for these activities to be located ((awayfrom

and)) on uplands rather than in the harbor area. Exist-
ing water oriented uses may be asked to yield to water
dependent commercial uses ((if—other—suitable—harbor
arca—rs—not—amiab*e)) when the lease expires. ((Eeases

-)) New water orien-
ted commercial uses will be considered as interim uses.
Typical uses are:

(a) Pulp and paper mills.

(b) Lumber and plywood mills.

(c) Fish processing plants.

(d) Sand and gravel companies.

(e) Petroleum handling and processing plants.

(f) Log ((booming;rafting-and)) storage.
3) ((Watet—dependem—pu-bhe—uses)) Facilities for

public access are lower priority uses which do not make
an important contribution to navigation and commerce
for which harbor areas are reserved, but which can be
permitted ((on—an—mtemn—bams)) provndmg that the
harbor area involved is not needed, or is not suitable for
((constitutiomal—uses)) water dependent commerce.
Leases may be issued for perlods up to ((twenty)) thirty
years with ((

nmewed)) possible renewals. Typical uses are:

[51
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(a) ((Pu'bimcdogca{-and-semﬁﬁc-rcscrvcy)) Public

fishing piers.

(b) Public waterfront parks.

(c) Public use beaches.

(d) Aquariums available to the public.

(e) Underwater parks and reefs.

(f) Public viewing areas and walkways.

(4) Residential uses include apartments, condomini-
ums, single and multifamily housing, motels, boatels and
hotels. Residential uses do not require harbor area loca-
tions and are frequently incompatible with water depen-
dent _commerce. New residential uses will not be
permitted to locate in harbor areas. This restriction on
new leases differentiates residential uses from interim
uses. Existing residential uses may be asked to yield to
other uses when the lease expires. Proposed renewals of
residential leases will require the same analysis as speci-
fied for interim uses.

(5) ((Ati-oti . trss—For—t} hict
3 I ] t
arcas—arccreated:)) Interim uses are all uses other than

water dependent commerce, existing water oriented
commerce, public access facilities, and residential uses.
Interim uses ((imthis—ctass)) do not require waterfront

locations in order to _properly function((,—nor—arc—they
usc)). Leases may be issued ((rf-approved—b'y—loca-l—gov-

newal-provistons)) for those locations for which no need
has been expressed by preferred users ((and-no-aiterna=
N table)).

The department will give public notice of sites pro-
posed for interim uses. Local shoreline and upland land
use plans should be guides for evaluating interim uses.
Renewal of interim use leases shall be subject to the
same analysis as new interim use proposals. Multiple use
will be a guiding principle to ensure physical and/or vi-
sual access by the public to these areas. ((Fypicatuses

gy Resortsand-—conventionrcenters:
th)y—Restaurants:)) Each interim use lease proposal

will be analyzed to determine whether the site is surplus
to the needs of water dependent commerce. Lease terms
will depend on the scope and forecast period of the
analysis. Proposals will be evaluated in terms of the
following:

(a) Future demands by water dependent commerce.

(b) The effect on the usefulness of adjacent harbor
area for water dependent commerce.

(c) The probability they will attract similar uses.

(d) Their ability to subsidize a marginally economic
water dependent harbor use.

(e) Their water dependency.

((€59)) (6) Areas withdrawn are harbor areas which
are so located as to be currently unusable. These areas
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are temporarily withdrawn pending future demand for
constitutional uses. No leases are issued.

NEW SECTION

WAC 332-30-116 HARBOR LINE RELOCA-
TION. Harbor areas are established to meet the needs
of navigation and commerce. Harbor line relocations
must be consistent with this purpose.

(1) Harbor line relocations should:

(a) Maintain or enhance the type and amount of har-
bor area needed to meet long—term needs of water de-
pendent commerce; and

(b) Maintain adequate space for navigation beyond
the outer harbor line.

(2) When in agreement with the above guidelines,
consideration of harbor line relocations should include:

(a) Plans and development guidelines of public ports,
counties, cities, and other local, state, and federal
agencies;

(b) Economic and environmental impacts;

(c) Public access to the waterfront;

(d) Indian treaty rights; ’

(e) Cumulative impacts of similar relocations on wa-
ter dependent commerce; and

(f) The precedent setting effect on other harbor areas.

(3) Procedure.

(a) Upon receipt of a completed harbor line relocation
proposal form and SEPA checklist (if necessary), de-
partment of natural resources staff shall arrange for a
public hearing.

(b) Notice of the hearing shall be mailed at least
thirty days in advance to the concerned city, county, port
district, interest groups, adjacent tide, shore or upland
owners and others who indicate interest; and shall be
published at least twenty days in advance in a local
newspaper of general circulation.

(c) The hearing, conducted by a hearings officer, shall
be held in the county in which the relocation is proposed.
Department staff shall present the proposal and prelimi-
nary recommendations. The hearing shall be recorded.

(d) Comments may be submitted at the hearing or
mailed to the department. Written comments must be
postmarked no later than fourteen days after the
hearing.

(e) Department of natural resources staff will finalize
SEPA compliance (if necessary) and prepare a final re-
port of recommendations to the harbor line commission.

(f) No later than sixty days after the date of the pub-
lic hearing, the harbor line commission shall consider the
staff report and public comments, then approve, modify
or deny the relocation. A copy of the commission's reso-
lution shall be sent within ten days to the proponent, the
city, county, port district and other parties who have re-
quested it.

[6]
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WSR 83-21-005
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 6, 1983]

The Washington State Department of Agriculture has
withdrawn from consideration the repeal of WAC 16—
125-001 and 16-125-110 and the addition of new sec-
tions WAC 16-125-200 and 16-125-210 for which no-
tice was given in WSR 83-17-105.

James E. Wommack
Assistant Director

WSR 83-21-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

[Filed Octaber 6, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning license fees for radioactive materials,
amending WAC 440-44-057;

that the agency will at 10:00 a.m., Tuesday,
November 22, 1983, in the General Administration
Building Auditorium, 11th and Columbia, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 30,
1983.

The authority under which these rules are proposed is
RCW 70.98.080.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 22, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 8, 1983. The
meeting site is in a location which is barrier free.

Dated: October 3, 1983
By: David A. Hogan, Director
Division of Administrative Regulations
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: A selected amended section in chapter 440-44
WAC.

The Purpose of the Rule Change: To eliminate the
phased collection of fees and to permit the department
to begin collecting fees from all radioactive materials li-
censees beginning January 1, 1984.

This Amendment is Necessary: In order to assure that
the collection of radioactive materials license fees is
conducted equitably among all radioactive materials
licensees.

Statutory Authority: Chapter 70.98 RCW and ESSB
4418.

Summary of the Rule Change: The department's in-
tent to collect fees beginning January 1, 1984, from all
licensees who have not yet paid for their radioactive ma-
terials licenses is described. The procedure to be fol-
lowed by the department in collecting these fees is
described in the following example: If the existing li-
cense expires on June 30, 1985, the anniversary month is
June. On January 1, 1984, the licensee must remit a
prorated fee for that portion of the year between Janu-
ary 1, 1984, and June 30, 1984, or 6/12 of the annual
fee. Thirty days prior to June 30, 1984, the full annual
fee will be due and must be paid in order to maintain the
license in effect until June 30, 1985.

The Person Responsible for Drafting, Implementation
and Enforcement of These Rules: T. R. Strong, Head,
Radiation Control Section, Mailstop LF-13, telephone
753-3468.

This rule change is proposed by John A. Beare, M.D.,
M.P.H., Director, Division of Health, and recommended
by staff of the Division of Health, Department of Social
and Health Services.

The rule change is not necessary as a result of a fed-
eral law, a federal court decision, or a state court
decision.

This proposed change deals principally with the issue
of the equitable collection of fees for radioactive materi-
als licenses. In its original adoption of these rules, the
department determined that license fees would be col-
lected only upon the renewal of existing licenses and
upon the application for new licenses. The schedule of
fee collections thus developed resulted in phased collec-
tion of fees, with some licensees paying fees immediately
and others not being required to pay until April 1987.
This change will require that all licensees pay their fair
share of department radiation control program costs be-
ginning January 1, 1984. There is a wide variation in the
per unit income of both large and small licensees and
there is no inherent correlation between the size of busi-
ness and the income per unit. Both large and small busi-
nesses operate at the lower end and upper end of the per
unit income range. Therefore, there is little difference
between the effect on large and small businesses due to
this proposed revision.

AMENDATORY SECTION (Amending Order 1965, filed 6/1/83)

WAC 44044057 LICENSE FEES FOR RADIOACTIVE
MATERIALS. (1) The fee for each radioactive materials license is the
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single highest fee category license which describes activities subject to
the conditions of the license. When multiple licenses are required by
the department, each license is subject to the applicable license fee.
Multiple licenses may be required by the department based upor
physical separation of operations, organizational separations within &
licensee's operation, or possession of special nuclear material.

(2) FEE CATEGORIES.

(a) For operation of a radioactive waste treatment facility: Annual
fee of eleven thousand five hundred dollars.

(b) For operation of a nuclear pharmacy: Annual fee of two thou-
sand six hundred dollars.

(c) For operation of a mobile nuclear medicine program: Annual fee
of two thousand six hundred dollars.

(d) For operation of a nuclear laundry, fixed base: Annual fee of five
thousand dollars.

(e) For operation of a nuclear laundry, portable operation: Annual
fee of five thousand dollars.

(f) For manufacture and distribution of radioactive products or de-
vices containing radioactive material: Annual fee of two thousand six
hundred dollars.

(g) For licenses authorizing decontamination services or waste bro-
kerage: Annual fee of two thousand two hundred dollars.

(h) For licenses authorizing equipment servicing involving incidental
use of calibration sources, for maintenance of equipment containing
radioactive material, or possession of sealed sources for the purpose of
sales demonstration only: Annual fee of two hundred twenty-five
dollars.

(i) For licenses authorizing health physics services, leak testing, or
calibration services: Annual fee of four hundred thirty—five dollars.

(j) For civil defense licenses: Annual fee of one hundred dollars.

(k) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession of any sin-
gle isotope greater than or equal to 1 curie: Annual fee of ten thousand
four hundred dollars.

(1) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession of any sin-
gle isotope greater than 0.1 curie but less than 1 curie: Annual fee of
two thousand six hundred dollars.

(m) For licenses authorizing possession of atomic numbers three
through eighty—three with maximum authorized possession less than or
equal to 0.1 curie: Annual fee of one thousand four hundred dollars.

(n) For medical licenses authorizing one or more of groups II-VI, as
defined in WAC 402-22-200 Schedule A:

(i) For licenses authorizing group Il and IIl (diagnostic nuclear
medicine): Annual fee of one thousand six hundred dollars.

(ii) For licenses authorizing group 1V and V (unlimited medical
therapy): Annual fee of eight hundred dollars.

(iii) For licenses authorizing group II or III and group IV or V:
Annual fee of two thousand dollars.

(iv) For licenses authorizing group VI (unlimited brachytherapy):
Annual fee of six hundred twenty—five dollars.

(o) For licenses authorizing brachytherapy or teletherapy: Annual
fee of six hundred twenty—five dollars.

(p) For licenses authorizing medical or veterinarian possession of
greater than 200 millicuries total possession of radioactive material:
Annual fee of one thousand four hundred dollars.

(q) For licenses authorizing medical or veterinarian possession of
greater than 30 millicuries but less than or equal to 200 millicuries to-
tal possession of radioactive material: Annual fee of one thousand six
hundred dollars.

(r) For licenses authorizing medical or veterinarian possession of less
than or equal to 30 millicuries total possession of radioactive material:
Annual fee of two hundred fifty dollars.

(s) For licenses authorizing group I as defined in WAC 402-22-200
Schedule A or in vitro uses of radioactive materials: Annual fee of one
hundred fifty dollars.

(t) For licenses authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding: Annual fee of one hun-
dred dollars.

(u) For licenses authorizing radiographic exposure devices: Annual
fee consisting of one thousand five hundred dollars for the first licensed
exposure device plus four hundred fifty dollars for each additional ex-
posure device.

(v) For licenses authorizing well-logging activities including the use
of radioactive tracers: Annual fee of one thousand fifty dollars.

(w) For licenses authorizing well-logging activities not including the
use of tracers: Annual fee of one thousand fifty dollars.
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(x) For licenses authorizing possession of unsealed sources in the
following amounts:

(i) Greater than or equal to 1 millicurie of I-125 or I-131 or greater
than or equal to 100 millicuries of H-3 or C-14 or greater than or
equal to 10 millicuries of any single isotope: Annual fee of one thou-
sand fifty dollars.

(ii) Greater than 0.1 millicurie but less than 1 millicurie of I-125 or
I-131 or greater than 10 millicuries but less than 100 millicuries of H-
3 or C-14 or greater than 1 millicurie but less than 10 millicuries of
any other single isotope: Annual fee of five hundred dollars.

(iii) Less than or equal to 0.1 millicurie of I-125 or I-131 or less
than or equal to 10 millicuries of H-3 or C-14 or less than or equal to
1 millicurie of any other single isotope: Annual fee of one hundred fifty
dollars.

(y) For licenses authorizing possession of portable sealed sources
(excluding radiographic exposure devices) in the following groups:

(i) Authorized possession of portable moisture/density gauges: An-
nual fee of two hundred dollars for the first licensed gauge plus fifty
dollars for each additional gauge to a maximum of five hundred
dollars.

(ii) Authorized possession of any other portable sealed source, in-
cluding special nuclear material which is transported from the facility
as a condition of use: Annual fee of five hundred dollars.

(iii) Authorized possession .of any portable sealed source which is
restricted to use at the licensee's facility only and does not enter intra—
state transport as a condition of use: Annual fee of two hundred fifty
dollars.

(z) For licenses authorizing possession of any nonportable sealed
source, including special nuclear material but excluding radioactive
material used in a gas chromatograph: Annual fee of two hundred dol-
lars for the first licensed gauge plus fifty dollars for each additional
gauge to a maximum of six hundred dollars.

(aa) For licenses authorizing possession of gas chromatograph units
containing radioactive material: Annual fee of one hundred fifty
dollars.

(bb) For licenses authorizing maximum possession of any nonport-
able sealed source greater than 100 curies: Annual fee of one thousand
fifty dollars.

(cc) For licenses authorizing possession of greater than 1 gram of
unsealed special nuclear material or greater than 500 kilograms of
source material: Annual fee of two thousand six hundred dollars.

(dd) For licenses authorizing possession of less than or equal to 1
gram of unsealed special nuclear material or less than or equal to 500
kilograms of source material: Annual fee of three hundred dollars.

(ee) For in vitro registrants (requiring filing of form RHF~15): An-
nual fee of fifty dollars.

(ff) For depleted uranium registrants (requiring filing of form RHF-
20): Annual fee of fifty dollars.

(3) For reciprocal recognition of out-of-state licenses: Fee equal to
fifty percent of the fee that would be charged for an in—state license as
described in subsection (2) of this section based upon the actual
amount of radioactive material or number of devices requested to be
brought into the state. Payment of fee authorizes possession and use in
the state of Washington for up to one hundred eighty days of the
twelve—month period following payment of the fee.

(4) It is the intent of the department to require all radioactive ma-
terials licensees who have not yet paid fees for their licenses to begin
doing so on January 1, 1984. The following mechanism will be em-
ployed to accomplish this intent. A licensee who has not paid for a li-
cense shall remit by January 1, 1984, a prorated amount of the license
fee for the period between January 1, 1984 and the annual anniversary
of the expiration date of the license. Thereafter, thirty days prior to
the annual anniversary date, each licensee shall remit the full annual
fee for the license as specified in subsection (2) of this section. The
annual anniversary is the month and day of the expiration date of the
existing radioactive materials license.

Example
If the existing license expires on June 30, 1985, the annual anniver-

sary date is June 30. Before January 1, 1984, the licensee must remit a
fee for that portion of the year between January 1, 1984 and June 30,
1984, or 6/12 of the annual fee. Thirty days prior to June 30, 1984,

the full annual fee will be due and must be paid in order to maintain
the license in effect until June 30, 1985.
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